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Building located at 550—17th Stree,
NW., Washington, D.C.

Requests for further information
concerning the meeting may be directed
to Mr. Hoyle L. Robinson, Executive
Secretary of the Corporation, at (202)
3894425,

Dated: September 16, 1985,
Federal Deposit Insurarfce Cormoration
Hoyle L. Robinson,
Executive Secretary.
{¥R Doc, 85-22436 Filed 9-16-85; 3:06 pm|
BILLING CODE 6714-01-M

3

FEDERAL DEPOSIT INSURANCE
CORPORATION

Agency Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
11.5.C. 552b), notice is hereby given that
al 2:30 pm, on Monday, September 23,
1985, the Federal Deposit Insurance
Corporation’'s Board of Directors will
meet in closed session, by vote of the
Board of Directors, pursuant to sections
552b(c)(2), (c){(6). (c)(8), and (c)(9)(A)(ii)
of Title 5, United States Code, to
consider the following matters:

Summary Agenda: No substantive
discussion of the following items is
anticipated. These matters will be
resolved with a single vote unless
member of the Board of Directors
requests that an item be moved to the
discussion agenda.

Recommendations with respect to the
initiation, termination, or conduct of
administrative enforcement proceedings
(cease-and-desist proceedings.
termination-of-insurance proceedings,
suspension or removal proceedings, or
assessment of civil money penalties)

against certain insured banks or officers,

directors, employees, agents or other
persons participating in the conduct of
the affairs thereof:

Names of persons and names snd locations
of banks suthosized to be exempt from
disclosure pursuant to the provisions of
subsections (c)(6). (c)(8), and {e)9)A)i) of
the “Government in the Sunshne Act” (5
U.S.C.552(c)(6), (c){8), and (c)(9)(A)lii)).

Note.—Some matters falling within this
category may be placed on the discussion
agenda withou! further public notice if it
becomes likely that substantive discassion of
those matters will occur at the meeting.

Discussion Agenda:

Application for Federal deposit
insurance and for consen! to exercise
full trust powers:

Drexel Trust Company. an operating

noninsured trust company located at Five
Marineview Plaza, Hoboken. New Jersey.

Personnel actions regarding
appointments, promotions,
administrative pay increases, .
reassignments, retirements, separations,
removals, etc.:

Names of employees authorized to be
exempt from disclosure pursuant to the
provisions of subsections (c)(2] and (c){6} of
the “"Government in the Sunshine Act” (5
L1.S.C. 552blc)(2) and (c)(6)).

The meeting will be held in the Board
Room on the sixth floor of the FDIC Building
located at 550-17th Street. NW.. Washington,
D.C.

Requests for further information
concerning the meeting may be directed
to Mr. Hoyle L. Robinson, Executive
Secretary of the Corporation, at (202)
3894425,

Dated: September 16, 1985,

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,

Executive Secretary.

|FR Doc. 85-22437 Filed 9-16-85; 3:06 pm|
BILLING CODE 6714-01-M

4

FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION
September 11, 1985.

TIME AND DATE: 10:00 a.m., Tuesday,
September 17, 1985,

PLACE: Room 600, 1730 K Street, NW.,
Washington, D.C.

STATUS: Open.

MATTERS TO BE CONSIDERED: In addition
to the previously announce item, the
Commission will also consider and act
upon the following:

2. Youghiogheny & Ohio Coal Company,
Docket No, LAKE 84-98. (Consideration of
the operator’s petition for discretionary
review.)

It was determined by & unanimous vote of
Commissioners that this item be added to the
agenda and that no earlier announcement of
the addition was possible. 5 U.5.C. 552ble)(1).

Any person intending to attend this
meeting who requires special
accessibility features and/or auxiliary
aids, such as sign language interpreters,
must inform the Commission in advance
of those needs. Thus, the Commission
may. subject to the limitations of 28 CFR
2706.150({a)(3) and 2706.160(e), ensure
access for any handicapped person who
gives reasonable advance notice.

CONTACT PERSON FOR MORE
INFORMATION: Jean Ellen (202) 653-5632.
Jean H. Ellen,

Agenda Cler.

[FR Doc. 85-22372 Filed 9-16-85; 9:45 am|
BILLING CODE 6735-01-M

5

FEDERAL RESERVE SYSTEM

TIME AND DATE: 11:00 a.m., Monday,
September 23, 1985,

PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
NW.. Washington, D.C. 20551.

sTaTus: Closed.

MATTERS TO BE CONSIDERED:

1. Federal Reserve Bank and Branch
director appointments. (This item was
originally announced for a closed meeting on
September 16, 1985.)

2. Proposed purchase of computers within
the Federal Reserve System,

3. Personnel actions (appointments,
promotions, assignments, reassignments, snd
salary actions) involving individual Federal
Reserve System employees.

4. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board; {202) 452-3204.
You may call (202) 452-3207, beginning
at approximately 5 p.m. two business
days before this meeting, for a recorded
announcement of bank and bank
holding company applications scheduled
for the meeting.

Dated: September 13, 1085,
James McAflee,
Associole Secretary of the Board,
[FR Doc. 85-22363 Filed 9-13-85; 4:37 pm)
BILLING CODE 6210-01-M

6

FEDERAL TRADE COMMISSION

TIME AND DATE: 10:00 a.m., Monday,
September 16, 1985.

PLACE: Room 432, Federal Trade
Commission Building, 6th Street and
Pennsylvania Avenue, NW,,
Washington, D.C. 20580.

STATUS: Open.

MATTER TO BE CONSIDERED:
Consideration of staff recommendation
that the Commission terminate the
Standards and Certification Rulemaking
R811001.

CONTACT PERSON FOR MORE
INFORMATION: Susan B. Ticknor, Office
of Public Affairs: (202) 523-1892,
Recorded Message: (202) 5233806,
Emily H. Rock,

Secretary.

|FR Doc. 85-22383 Filed 9-16-85; 10:46 am|
BILLING CODE 6750-01-M

7

SECURITIES AND EXCHANGE COMMISSION
Agency Meeting
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“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: [To be
published].

STATUS: Open meeting,

PLACE: 450 Fifty Street, NW,,
Washington, D.C.

DATES PREVIOUSLY ANNOUNCED:
September 6, 1985.

CHANGE IN THE MEETING: Additional
item.

The following additional item will be
considered at an open meeting
scheduled for Thursday, September 19,
18965, at 10:00 a.m.:

In connection with the Commission
consideration of side-by-side market making
pilot, as previously announced in 50 FR 37110,
Sept 11, 1985 the Commission also will
consider the NASD's Petition for
Reconsideration of and comments on
Securities Exchange Act Release No. 22026
("OTC Options release”). For further
information, please contact Alden Adkins at
(202) 272-2843 or Sharon Lawson at (202) 272~

25,

Commissioner Cox, as duty officer,
determines that Commission business
required the above change and that no

earlier notice thereof was possible.

At times changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact: David
Powers at (202) 272-2091.

John Wheeler,

Secretary,

September 12, 1985

[FR Doc. 85-22413 Filed 9-16-85; 12:49 pm)|
BILLING CODE 8010-01-M
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Wednesday
September 18, 1985

Pa‘rt i
Environmental
Protection Agency

40 CFR Part 300

Amendment to National Qil and
Hazardous Substances Contingency Plan;
the National Priorities List; Proposed
Rule
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ENVIRONMENTAL PROTECTION public docket should be directed to the ~ Gayle Alston, Region IV, U.S. EPA

AGENCY EPA Headquarters docket office. The Library, Room G-8, 345 Courtland
HRS score sheets and the Street, NE., Atlanta, GA 30385, 404/

40 CFR Part 300 Documentation Record for each site in a 881-4216

(SWH-FRL 2874-1] particular EPA Region will be available  Lou Tilley, Region V, U.S, EPA Library,

Amendment to National Oil and
Hazardous Substances Contingency
Plan; the National Priorities List

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (“EPA") is proposing the fourth
update to the National Priorities List
("NPL"). This update contains 38 sites,
including one re-proposed site. The NPL
is Appendix B to the National Oil and
Hazardous Substances Contingency
Plan (“NCP"), which EPA promulgated
pursuant to section 105 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act of 1880 ("CERCLA") and Executive
Order 12316. CERCLA requires that the
NPL be revised at least annually, and
today's notice proposes the fourth such
revision.

These sites are being proposed
because they meet the eligibility
requirements of the NPL. EPA has
included on the NFL releases and
threatened releases of designated
hazardous substances, as well as
“pollutants or contaminants" which may
present an imminent and substantial
danger to the public health or welfare.
This notice provides the public with an
opportunity to comment on the listing of
these 38 sites on the NPL.

DATES: Comments may be submitted on
or before November 18, 1985,

ADDRESSES: Comments may be mailed
to Russel H. Wyer, Director, Hazardous
Site Control Division (Attn: NPL Staff),
Office of Emergency and Remedial
Response (WH-548E), Environmental
Protection Agency, 401 M Street, SW.,
Washington, D.C. 20460, The
Headquarters public docket for the’
fourth update to the NPL will contain:
Hazard Ranking System (HRS) score
sheets for each proposed site and each
Federal facility site listed in Section IV
of this notice; a Documentation Record
for each site describing the information
used to compute the scores; and a list of
document references. The Headquarters
public docket is located in EPA
Headquarters, Waterside Mall sub-
basement, 401 M St., SW., Washington,
D.C. 20460, and is available for viewing
by appointment only from 9:00 a.m to
4:00 p.m., Monday through Friday
excluding holidays. Requests for copies
of the documents from the Headquarters

for viewing in that Regional Office when
this notice is published. These Regional
dockets will also contain documents
with the background data EPA relied
upon in calculating or evaluating the
HRS scores. Copies of these background
documents may be viewed in the
appropriate Regional Office and copies
may be obtained from the Region. A
third category of documents with some
relevance to the scoring of each site also
may be viewed and copied by
arrangement with the appropriate EPA
Regional Office. An informal written
request, rather than a formal request,
should be the ordinary procedure for
obtaining copies of any of these
documents. Requests for HRS score
sheets and Documentation Records
should be directed to the appropriate
Regional Office docket (see addresses
below). Requests for background
documents should be directed to the
appropriate Regional Superfund Branch
office.

Copies of comments submitted to
headquarters during the 60-day public
comment period may be viewed only in
the Headquarters docket during the
comment period. A complele set of
cominents pertaining to sites in a
particular EPA Region will be available
for viewing in the Regional Office
docket approximately one week
following the close of the formal
comment period. Comments received
after the close of comment period will
be available at Headquarters and in the
appropriate Regional Office docket on
an “as received” basis. An informal
written request, rather than a formal
request, should be the ordinary
procedure for obtaining copies of these
comments. Addresses for the
Headquarters and Regional Office
dockets are:

Denise Sines, Headquarters, U.S. EPA
CERCLA Docket Office, Waterside
Mall, Subbasement, 401 M Street,
SW., Washington, DC 20460, 202/382~
3046

Peg Nelson, Region I, U.S. EPA Library,
Room E121, John F. Kennedy Federal
Bldg., Boston, MA 02203, 617/223-5791

Carol Peterson, Region 11, U.S. EPA
Library, 26 Federal Plaza, 7th Floor,
Room 734, New York, NY 10278, 212/
204-8677

Diane McCreary, Region Ill, U.S. EPA
Library, §th Floor, 841 Chestnut Bldg.,
9th & Chestnut Streets, Philadelphia,
PA 19108, 215/597-0508

Room 1420, 230 South Dearborn
Street, Chicago, IL 60604, 312/353-2022

Martha McKee, Region VI, InterFirst II
Bidg., 1201 Elm Street, Dallas, TX
75270, 214/767-9809

Connie McKenzie, Region VII, U.S. EPA
Library, 7268 Minnesota Avenue,
Kansas City, KS 86101, 913/236-2828

Dolores Eddy, Region VIII, U.S. EPA
Library, 1960 Lincoln Street, Denver,
CO 80295, 303/844-2560

Jean Circiello, Region IX, U.S. EPA
Library, 6th Floor, 215 Fremont Street,
San Francisco, CA 94105, 415/974-
8076

Joan McNamee, Region X, U.S. EPA,
11th Floor, 1200 6th Avenue, Seattle,
WA 98101, 206/442-4903

FOR FURTHER INFORMATION CONTACT:
Jane Metcalfe, Hazardous Site Control
Division, Office of Emergency and
Remedial Response (WH-548E),
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460,
Phone (800) 424-8346 {or 382-3000 in the
Washington, D.C., metropolitan area).

SUPPLEMENTARY INFORMATION:

Table of Contents:

I Introduction

I Purpose of the NPL

I NPL Update Process and Schedule

IV Eligibility

V Contents of the Proposed Fourth NPL
Update

VI Regulatory Impact Analysis

VIl Regulatory Flexibility Act Analysis

L Introduction

Pursuant to section 105 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980, 42 U.S.C. 8601-9657
(“CERCLA" or “the Act") and Executive
Order 12316 (48 FR 42237, August 20,
1981), the Environmental Protection
Agency ("EPA" or “the Agency”)
promulgated the revised National
Contingency Plan ("NCP"), 40 CFR Part
300, on July 18, 1982 (47 FR 31180). Those
amendments to the NCP implement the
responsibilities and authorities created
by CERCLA to respond to releases and
threatened réleases of hazardous
substances, pollutants, or contaminants.

Section 105(8)(A) of CERCLA requires
that the NCP include criteria for
determining priorities among releases or
threatened releases throughout the
United States for the purpose of taking
remedial action and, to the extent
practicable, taking into account the
potential urgency of such action, for the
purpose of taking removal action.
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Removal action involves cleanup or
other actions that are taken in response
to emergency conditions or on a short-
term or temporary basis (CERCLA
section 101{23)). Remedial action tends
1o be long-term in nature and involves
response actions which are consistent
with a permanent remedy for a release
[CERCLA section 101{24}). Criteria for
determining priorities are included In
the Hazard Ranking System ("HRS"),
which EPA promulgated as Appendix A
of the NCP {47 FR 31219, July 18, 1982),

Section 105(8)(B) of CERCLA requires
that the slatutory criteria be used to
prepare a list of national priorities
among the known releases or threatened
releases throughout the United States,
and that to the extent practicable, at
least 400 sites be designated
individuadly. CERCLA requires that this
National Priorities List (“NPL") be
included as part 'of the NCP. Today, the
Agency is proposing the addition of 38
sites lo the NPL. This brings the number
of proposed sites to 309 in addition 1o
the 541 that have been promulgated,

EPA is proposing o include on the
NPL sites at which there are or have
been releases or threatened releases of
hazardous substances, or of “pollutants
or contaminants.” The discussion below
may refer lo “releases or threatened
releases" simply as “releases,”
“facilities,” or “sites.”

1L Purpose of the NPL

The primary purpose of the NPL is
slated in the legislative history of
CERCLA (Report of the Commiltlee on
Environment and Public Works, Senate
Report No. 96-848, 96th Cong.. 2d, Sess.
60 (1980)):

The priority lists serve primarily
informational purposes, identifying for the
States and the public those facilities and sites
or other releases which appear to warrant
remedial actions. Inclusion of a facility or site
on the list does not in Itself reflect a fudgment
of the activities of its owner or operator, it
does not require those persons to undertuke
any action, nor does it assign lability to any
parson, Subsequent government action in the
form of remedial actions or enforcement
actions will be necessary in order to do so,
and these actions will be attended by ail
appropriate procedural safeguards.

The purpose of the NPL, therefore, is
primarily to serve as an informational
tool for use by EPA in identifying siles
that appear to present a significant risk
to public health or the environment. The
initial identification of a site for the NPL
is Intended primarily to guide EPA in
determining which sites warrant further
investigation, to assess the nature and
extent of the public health and
environmental risks associated with the
site, and {o determine what CERCLA-

financed remedial action(s), if any. may
be appropriate. Inclusion of a site on the
NPL does not establish that EPA
necessarily will undertake remedial
actions. Moreover, listing does nol
require any action of any private party,
nor does it determine the liability of any
party for the cost of cleanup at the site.
In addition, a site need not be on the
NPL to be the subject of CERCLA-
financed removal actions or of actions
brought pursuant to sections 108 or
107{a})(4)(B) of CERCLA.

In addition, although the HRS scores
used 1o place sites on the NPL may be
heipful to the Agency in determining
priorities for cleanup and other response
activities among sites on the NPL, EPA
does not rely on the scores as the sole
means of determining such priorities, as
discussed below. The information
collected to develop HRS scores is not
sufficient in itself to determine the
appropriate remedy for a particular site.
EPA relies on further, more detailed
studies to determine what response, if
any, is appropriste. These studies will
take into account the extent and
magnitude of contaminants in the
environment, the risk to affected
populations and environment, the cost
to correct problems at the site, and the
response actions that have been taken
by potentially responsible parties or
others. Decisions on the type and extent
of action to be taken at these sites are
made in accordance with the criteria
contained in Subpart F of the NCP. After
conducting these additional studies,
EPA may conclude that it is not
desirable to conduct response action at
some sites on the NPL because of more
pressing needs at other sites. Given the
limited resources available in the
Hazardous Substance Respanse Trust
Fund established under CERCLA, the
Agency must carefully balance the
relative needs for response at the
numerous site it has studied. Also, it is
possible that EPA will conclude after
further analysis that no action is needed
at a site because the site does not
Eresent a significant threat to public

ealth, welfare, or the environment.

11, NPL Update Process and Schedule

Pursuant o section 105(8)(B) of
CERCLA, 42 U.S.C. 9605(8)(B), EPA is
required to establish, as part of the NCP,
a priority list of sites. The NPL fulfills
that obligetion, The purpose of this
nolice is to propose the addition to the
NPL of 38 new sites,

CERCLA requires that the NPL he
revised at least once per year.
Accordingly, EPA published the first
NPL on September 8, 1983 (48 FR 40658),
containing 406 sites. EPA has proposed
three updates to the NPL since then, One

hundred and thirty-three sites were
proposed on September 8, 1983 as NPL
Update #1. Four of these sites were
promulgated on May 8, 1084 (48 FR
19480) and 128 sites, including five sites
deferred from the September 8, 1963
rulemaking, were promulgated on
September 21, 1964 (49 FR 37030).

On October 15, 1984 (49 FR 40320), 244
sites were proposed as NPL Update #2.
Two of these 244 sites were placed on
the final NPL on February 14, 1985 (50
FR 6320) and 242 remain proposed. In
Update #3, lwenty-six sites were
proposed on Aprii 10, 1985 for inclusion
on the NPL. One of these sites was
recently added to the NPL, bringing the
number of final NPL sites to 541.

In addition to these perlodic updates,
EPA believes it may be desirable in rare
instances to propose or promulgate
separately individual sites on the NPL
because of the apparent need for
expedited remedial action, This
occurred in the case of the proposing
listing of Times Beach, Missouri (48 FR
9311, March 4, 1983), the promulgation of
four San Garbriel Valley, California,
sites (49 FR 19480, May 8, 1884), the
promulgation of two New Jersey radium
sites (50 FR 6320, February 14, 1985), and
the promulgation of the Lansdowne
Radiation site in Landsdowne,
Pannsylvania.

As with the establishment of the
initial NPL and subsequent revisions,
States have the primary responsibility
for selecting and scoring sites that are
candidates and submitting the candidate

sites to the EPA Regional Offices. States
may also designate a single site as the
State priority site. For each proposed
NPL update, EPA informs the States of
the closing dates for submission of
candidate sites to EPA. This proposed
update is the third within one year and
continues EPA's plan to increase the
frequency of updating of the NPL. The
EPA Regional Offices then conduct a
quality control review of the State’s
candidate sites. After conducting this
review, the EPA Regional Offices submit
candidale sites o EPA Headquartars,
The Regions may include candidate sites
in addition to those submitted by States.
In reviewing these submissions, EPA
Headquarters conducts further quality
assurance audits lo ensure accuracy and
consistency among the various EPA and
State offices participating in the scoring.

EPA recently promulgated an
amendment to section 300.66(b)(4) of the
NCP allowing certain sites with HRS
scores below 28.50 to be eligible for the
NPL. These sites may qualify for the
NPL if all of the following occur;
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* The Agency for Toxic Substances
and Disease Registery of the U.S.
Department of Health and Human
Services {ATSDR) has issued a health
advisory which recommends
dissociation of individuals from the
release.

* The Agency determines that the
release poses a significant threat to
public health.

* EPA anticipates that it will be more
cost-effective to use its remedial
authority than to use its removal
authority to respond to the release.

This Federal Register notice lists sites
not currently on the NPL that the
Agency is proposing to add to the NPL.
These proposed additions are listed
immediately following this preamble.

Public Comment Period

EPA requests public comment on
these 38 proposed sites. Comments on
the proposed sites will be accepted for
60 days following publication of this
notice in the Federal Register, EPA is
also soliciting comments on three
Federal facilities that have HRS scores
of 28.50 or higher and that may be added
to the NPL in the future. The following
section of this preamble identifies these
sites and discusses EPA's Federal
facility approach. See the
“ADDRESSES" portion of this notice for
information on where to obtain
documents relating to the scoring of the
38 non-Federal and three Federal sites.
After considering the relevant comments
received during the comment period and
determining the final score for each site,
the Agency will add to the NPL all
proposed sites that meet EPA's criteria
for listing. In past NPL rulemakings, EPA
has considered comments received after
the official close of the comment period.
Because the Agency has now increased
the schedule of rulemaking to three NPL
updates per year, EPA may no longer
have the opportunity to consider late
comments. EPA may add the three
Federal facility sites without a further
comment period, contingent upon the
outcome of proposed changes to the
NCP (50 FR 5862, February 12, 1985).
This is discussed in greater detail in the
following section.

IV. Eligibility

CERCLA restricts EPA's authority to
respond to certain categories of releases
and expressly excludes some
substances from the definition of
release. In addition, as a matter of
policy, EPA may choose not to use
CERCLA to respond to certain types of
releases because other authorities can
be used to achieve cleanup of these
releases. Preambles to previous NPL
rulemakings have discussed examples of

these policies. See, .., 48 FR 40658
(September 8, 1983); 49 FR 37074
(September 21, 1984); and 49 FR 40320
(October 15, 1984). Generally, this
proposed update continues these past
eligibility policies.

NPL eligibility policies of particular
relevance to this proposed update are
discussed below, and include the RCRA,
Federal facilities and the mining waste
site policies.

RCRA-Related Sites

The Hazardous and Solid Waste
Amendments of 1984 expanded the
Agency's authority to require corrective
measures under the Resource
Conservation and Recovery Act
(RCRA). The Agency intends to use the
new RCRA authorities, where practical,
to effect cleanup. In the preamble to
Update #3 (50 FR 14115, April 10, 1985),
the Agency discussed a concept for a
revised policy for listing RCRA-related
sites. Specifically, EPA suggested
deferring the listing of certain categories
of RCRA-related sites that scored 28.50
or above until the Agency determines
that RCRA measures are not likely to
succeed due to factors such as: (1) The
inability or unwillingness of the owner/
operator to pay for such action; (2) the
inadequacies of the financial
responsibility guarantees to pay for such
costs; or (3) Agency or State priorities
for addressing the sites under RCRA.
This suggested deferred listing policy
would be applicable only to sites with
releases subject to RCRA regulatory or
enforcement authorities.

As stated in the preamble to proposed
NPL Update #3, the Agency intends to
apply any revised RCRA-related site
listing policy to RCRA-related sites that
are currently proposed or promulgated
on the NPL, and, in appropriate cases,
delete sites from the NPL. For example,
such sites could be removed [rom the
proposed or final NPL if the Agency
determines that: (1) All necessary
corrective measures are likely to be
completed under RCRA authorities and
(2) CERCLA Fund-financed activities,
such as remedial investigation/
feasibility studies, remedial design or
remedial action, or CERCLA
enforcement action have not been
initiated. If such a policy were applied
to currently proposed and promulgated
sites on the NPL and it is determined
that such sites should be removed from
the proposed or final NPL, these sites
could be relisted if the Agency later
determines that RCRA corrective
measures at these sites are not likely to
succeed.

EPA presented this information in
more detail in the preamble to Update
#3 and requested comment on the

suggested RCRA listing policy. Because
the Agency is still receiving and
evaluating comments on this suggested
RCRA listing policy and has not yet
adopted a final policy, RCRA-related
sites will be considered for listing on the
basis of the current RCRA listing policy
(See 49 FR 37070, September 21, 1984),
EPA will use the expanded RCRA
permilting authorities and RCRA
enforcement authorities, and, if
necessary, appropriate CERCLA
authorities, for cleaning up sites.

Under the current RCRA listing policy,
EPA has considered eligible for listing
those RCRA facilities where a
significant portion of the release
appeared to come from a “non-regulated
land disposal unit" of the facility. Non-
regulated land disposal units are defined
as portions of the facility that ceased
receiving hazardous waste prior to
January 28, 1983, the effective date of
EPA’'s permitting standards for land
disposal (47 FR 32339, July 26, 1982).
Under the current policy, regulated land
disposal units of RCRA facilities
generally would not be included on the
NPL, except where the facility had been
abandoned or lacked sufficient
resources and RCRA corrective action
could not be enforced.

The Agency proposed four RCRA-
related sites for Update #3 on the basis
of the current RCRA listing policy. Nine
RCRA-related sites with HRS scores of
28.50 or above were submitted for
Update #4. We have applied our current
RCRA listing policy to these sites and
have included them on the proposed list.
These sites are:

« Interstate Lead Co. (ILCO), Leeds,
Alabama

* Martin Marietta (Denver
Aerospace), Waterton, Colorado

» Firestone Industrial Products Co.,
Noblesville, Indiena

« Prestolite Battery Division,
Vincennes, Indiana

« John Deere (Dubuque Works),
Dubuque, lowa

« Hooker (Montague Plant),
Montague, Michigan

» Kysor Industrial Corp.. Cadillac,
Michigan

* Monroe Auto Equipment Co.,
Cozad, Nebraska

» Matlack, Inc., Woolwich Township,
New Jersey

Of the nine RCRA-related sites listed
above, eight are nonregulated units, One
site, Interstate Lead Company in Leeds,
Alabama, is a regulated unit which is
currently under Chapter 11 bankruptey
and therefore may lack sufficient
resources for cleanup, The listing of this
site is consistent with our existing
RCRA listing policy as outlined in the
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preamble to the Federal Register notice
announcing the promulgation of NPL
Update #1 (49 FR 37070, September 21,
1984).

Federal Facility Releases

CERCLA section 111{e)(3) prohibits
use of the Trust Fund for remedial
actions al Federally-owned facilities
and § 300.66(e)(2) of the NCP prevents
including Federal facilities on the NPL,
The Agency has approached this issue
in a number of different ways. Prior to
proposed NPL Update #2 {49 FR 40320,
October 15, 1984), EPA did not list any
sites on the NPL where the release
resulted solely from a Federal facility,
regardless of whether contemination
remained on-site or migrated off-site.
However, based on public comments
received from previous NPL
announcements, EPA proposed 36
Federal facilities for NPL Update #2. As
discussed in the preamble to Update #2,
EPA will promulgate the 36 Federal

facilities only if the NCP is revised to
permit the listing of Federal facilities on
the NPL.

On February 12, 1985, EPA proposed
amendments to § 300.66{2)(2) of the NCP
and requested public comments on
whether to list Federal facilities on the
NPL. In Update #3 (50 FR 14115, April
10, 1985), the Agency identified six new
sites in the preamble to the Federal
Register notice that mel the criteria for
proposal. EPA requested comments on
the scoring of these sites pending
resolution of the NCP amendments.

Because the amendments to
§ 300.66(e)(2) of the NCP have not yet
been promulgated. EPA is continuing the
procedure of naming those Federal
facilities that meet the criteria for
proposal in the preamble to the Federal
Register notice.

For Update #4, the Agency has
applied the HRS to Federal facilities and
has determined that the following
Federal facilities would qualify for
proposed listing:

NPL group Srate S name Caty or county utumm-" ?‘:-'mw,

04 I N Naval A Enginoecing Conter.. ... | Lakeburst .. R

M s WA | Naval Ar Station (Aut Feold) ... Whidbey I1siand el T

O i WA Naval Alr Station (Seaptane Base) - Whidbey isiand - Eﬂ

D'R-Foo-‘r:uw State response: F . Federsl enforcement. S« State anforcement. VaVoluntaly or negotialed fenponse,
¥ s activity und ¥, 000 Of More operable unds. O =008 O Mote Cperadie units complated, olhars may be

underway, C « impk MASOn actmity comphebed for af ¢ ble Lnits

The Agency is requesting comments
on the scoring of these sites and may
promulgate them without another
comment period if the Agency
determines that listing Federal facilitios
is appropriate.

Mining Waste Sites

It is the Agency’s position, as
discussed in the preambles to previous
rulemakings (47 FR 58476, December 30,
1982; 48 FR 40658, September 8, 1883,
that mining wastes may be hazardous
substances, pollutants or contaminants
under CERCLA. This position was
aflirmed recently by the United States
Court of Appeals for the District of
Columbia Circuit (Eagle-Picher
Industries, Inc. v. EPA, 759 F, 2d 922
D.C. Cir. 1985)

In the past, EPA has included mining
waste sites on the NPL, However, in
proposed Update #3 (50 FR 14115, April
10,1885}, EPA deferred the listing of one
mining waste site—Silver Creek Tailings
in Park City, Utah—until the Agency
could determine whether the
Department of Interior (DOI) would take
appropriate action under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA) to protect public health

and the environment at this site. The
Agency has had preliminary discussion
with DOI and the State of Utah on their
programs for addressing mining sites,
and plans to continue these and other
discussions until a more comprehensive
Federal policy can be developed. While
this policy is under development, we are
moving forward with proposing the
Silver Creek Tailings site on the NPL. In
addition, the Agency is currently
developing an appropriate NPL listing
policy for any sites which may be
adequately addressed under the
response authorities of SMCRA.

Pratt & Whitney Aircraft, United
Technolagies Corp., West Palm Beach,
Florida

The Pratt & Whitney Aircraft Site was
proposed on October 15, 1984 {40 FR
40320) as an NPL Update #2 site. In
response to comments on the proposal,
the Agency completely re-evaluated the
site and has made s significant change
in the HRS scoring for the Pratt &
Whitney Aircraft site. Consequently, the
Agency has determined that it would be
most appropriate to repropose the site in
NPL Update #4 and solicit comment on
the revised HRS score. Comments on the

reproposal will be accepted for the same
period as for other sites in this proposal.

V. Contents of the Proposed Fourth NPL
Update

All sites in today's proposed revision
to the NPL received HRS scores of 28.50
or above,

Following this preamble is a list of the
38 proposed Update #4 sites, Each eniry
on the list contains the name of the
facility, the State and city or county in
which it is located, and the
corresponding EPA Region. Each
proposed site is placed by score in a
group corresponding to the groups of 50
sites presented within the final NPL. For
example, sites in group 3 of the
proposed update have scores that fall
within the range of scores covered by
the third group of 50 sites on the final
NPL. Each entry is accompanied by one
or more notations referencing the status
of response and cleanup activities at the
site al the time this list was prepared.
This site status and cleanup information
is described briefly below.

EPA categorizes the NPL sites based
on the type of response al each site
(Fund-financed, Federal enforcement,
State enforcement, and/or voluntary
action). In addition, codes indicating the
general status of site cleanup activities
are provided. EPA is including the
cleanup status codes to identify sites
where significant response activities are
underway or completed. The cleanup
status codes on this NPL update ure
included in response to public requests
for infarmation regarding actual site
cleanup activities and to acknowledge
situations where EPA, States, or
responsible parties have undertaken
response actions, The response
categories/status codes for these
proposed sites and all final NPL sites
will be updated each time EPA
promulgates additional sites to the NPL.

Response Calegories

The following response categories are
used to designate the type of response
underway. One or more categories may
apply to each site.

Federal and/or Stale Response (R).
This category includes sites at which
EPA or State agencies have started or
completed response actions. These
include removal actions,
nonenforcement remedial planning,
initial remedial measures, and/or
remedial actions under CERCLA [NCP,
§ 300.66({f)-(i) 47 FR 31217, July 186, 1982].
For purposes of assigning a category, the
response action commences when EPA
obligates funds.

Federal Enfarcement (F). This
category includes sites where the United
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States has filed a civil complaint
{including cost recovery actions) or
issued an administrative order under
CERCLA or RCRA. It also includes sites
where a Federal court has mandated
some form of response action following
a judicial proceeding. All sites at which
EPA has obligated funds for
enforcement-lead remedial
investigations and feasibility studies are
also included in this category.

A number of sites on the NPL are the
subject of legal investigations or have
been formally referred to the
Department of Justice for possible
enforcement action. EPA’s policy is not
to release information concerning a
possible enforcement action until a
lawsuit has been filed. Accordingly,
sites subject to pending Federal action
are not included in this category, but are
included under "Category To Be
Determined.”

State Enforcement (S). This category
includes sites where a State has filed a
civil complaint or issued an
administrative order under CERCLA or
RCRA. It also includes sites at which a
State court has mandated some form of
response action following a judicial
proceeding. Sites where a State has
obligated funds for enforcement-lead
remedial investigations and feasibility
studies are also included in this
category.

It is assumed that State policy
precludes the release of information
concerning possible enforcement actions
until such action has been formally
taken. Accordingly, sites subject to
possible State legal action are not
included in this category. but are
included under “Category To Be
Determined.”

Voluntary or Negotiated Response
(V). This category includes sites where
private parties have started or
completed response actions pursuant to
settlement agreements, consent decrees,
or consent orders to which EPA or the
State is a party. Usually, the response
actions result from a Federal or State
enforcement action: This category
includes privately-financed remedial
planning, removal actions, initial
remedial measures, and/or remedial
dclions.

Category To Be Determined (D). This
category includes all sites not listed in
any other category. A wide range of
activities may be in progress at sites in
this category. EPA or a State may be
evaluating the type of response action to
undertake, or a response action may be
determined but funds not yet obligated.
Sites where a Federal or State
enforcement case may be under
authorities other than CERCLA or RCRA
are also included in this category.

Additionally included in this category
are sites where responsible parties may
be undertaking cleanup actions that are
not covered by a consent decree,
consent order, or administrative order.

Cleanup Status Codes

EPA has decided to indicate the status
of Fund-financed or private party
cleanup activities underway or
completed at proposed and final NPL
sites. Fund-financed response activities
which are coded include; significant
removal actions, initial remedial
measures, source control remedial
actions, and off-site remedial actions.
The status of cleanup activities
conducted by responsible parties under
a consent decree, court order, or an
administrative order also is coded, as
are similar cleanup activities taken
independently of EPA and/or the State.
Remedial planning activities or
engineering studies do not receive a
cleanup status code.

Many sites listed on the NPL are
cleaned up in stages or "operable units."
For purposes of cleanup status coding,
an operable unit is a discrete action
tiken as part of the entire site cleanup
that significantly decreases or
eliminates a release, threat of release, or
pathway of exposure. One or more
operable units may be necessary to
complete the cleanup of a hazardous
waste site. Cperable units may include
significant removal actions laken to
stabilize deteriorating site conditions or
provide alternative water supplies,
initial remedial measures, and remedial
actions. A simple removal action
(constructing fences or berms or
lowering free-board) that does not
eliminatle a significant release, threat of
release, or pathway of exposure is not
considered an operable unit for
purposes of cleanup status coding.

The following cleanup status codes
(and definitions) are used to designate
the status of cleanup activities at
proposed and final sites on the NPL.
Only one code is used to denote the
status of actual cleanup activity at each
site since the codes are mutually
exclusive.

lmplementation Activities Are
Underway for One or More Operable
Units (1). Field work is in progress at the
site for implementation of one or more
removal or remedial operable units, but
no operable units are completed.

Implementation Activities Are
Completed for One ar More (But Not
All) Operable Units. Implementation
Activities May be Underway for
Additional Operable Units {O). Field
work has been completed for one or
more operable units, but additional site
cleanup actions are necessary.

Implementation Activities Are
Completed for All Operable Units (C).
All actions agreed upon for remedial
action at the sile have been completed,
and performance monitoring has
commenced. Further site activities could
ocour if EPA considers such activities
necessary.

V1. Regulatory Impact Analysis

The costs of cleanup actions that may
be taken at sites are not directly
attributable to listing on the NPL, as
explained below. Therefore, the Agency
has determined tha! this rulemaking is
not a “major" regulation under
Executive Order 12291, The EPA has
conducted a preliminary analysis of the
economic implications of today's
proposal to add new sites. The EPA
believes that the kinds of economic
effects associated with this revision are
generally similar to those effects
identified in the regulatory impact
analysis (RIA) prepared in 1982 for the
revisions to the NCP pursuant to section
105 of CERCLA (47 FR 31180, July 16,
1962} and the economic analysis
prepared for the recently proposed
amendments to the NCP (50 FR 5882,
February 12, 1085). The Agency believes
the anticipated economic effects related
to proposing the addition of 38 sites to
the NPL can be characterized in terms of
the conclusions of the earlier RIA and
the most recent economic analysis.

Costs

The EPA has determined that this
proposed rulemaking is not a “major"
regulation under Executive Order 12291
because inclusion of a site on the NPL
does not itself impose any costs. It does
not establish that EPA will necessarily
undertake remedial action, nor does it
require any action by a private party or
determine its liability for site response
costs. Costs that arise out of site
responses result from site-by-site
decisions about what actions to take,
not directly from the act of listing itself.
Nonetheless, it is useful to consider the
costs associated with responding to all
sites included in a proposed rulemaking.
This action was submitted to the Office
of Management and Budget (OMB) for
review.

The major events that follow the
proposed listing of a site on the NPL are
a responsible party search and a
remedial investigation /feasibility study
(RI/FS) which determines whether
remedial actions will be undertaken at &
site. Design and construction of the
selected remedial alternative follow
completion of the RI/FS, and operation
and maintenance (O&M) activities may
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continue after construction has been
completed.

Cost associated with responsible
party searches are initially borne by
EPA. Responsible parties may bear
some or all the costs of the RI/FS,
design and construction, and O&M, or
the costs may be shared by EPA and the
States on a 90%:10% basis (50%:50% in
the case of State-owned sites).
Additionally, States assume all costs for
O&M activities after the first year at
sites involving Fund-financed remedial
actions.

Rough estimates of the average per-
site and total costs associated with each
of the above activities are presented
below. At this time EPA is unable to
predict what portions of the total costs
will be borne by reponsible parties,
since the distribution of costs depends
on the extent of voluntary and
negotiated response and the success of
cost recovery actions where such
actions are brought.

Average
Cost calegory fotal cost
o site*
[ 3 ot EE R e $800.000
Remedial design . —EE 440,000
Initial remedial measures (IRM) a1 10% of
el el — 80,000
Net prosent value of OBM * 3,770,000
' 1685 US. dotars.

* Assunes cost of OBM over 20 years, $400,000 for the
frat year and 10% discount rate.

o v Mo Poun ol 1t
Decomber 1 , Office of Sokd Waste an Emorgency
800nse, LS. EPA

Costs to States associated with
today's proposed amendment arise from
the required State cost-share of: (1) 10
percent of remedial implementation
(remedial action and IRM) and first year
O&M costs at privately-owned sites; and
(2) 50 percent of the remedial plannin.
(RI/FS and remedial design), remedia
implementation and first year O&M
costs at State or locally-owned sites.
States will assume all the cost for O&M
after the first year. Using the
assumptions developed in the 1982 RIA
for the NCP, EPA has assumed that 90
percent of the 38 non-Federal sites
proposed to be added to the NPL in this
amendment will be privately-owned and
10 percent will be State or locally-
owned. Therefore, using the budget
projections presented above, the cost to
States of undertaking Federal remedial
actions at all 38 sites would be $172
million, of which $130 million is
attributable to the State O&M cost,

The act of listing a hazardous waste
site on the final NPL does not itself
cause firms responsible for the site to
bear costs. Nonetheless, a listing may

induce firms to clean up the sites

voluntarily, or it may act as a potential
trigger for subsequent enforcement or
cost recovery actions. Such actions may
impose costs on firms, but the decisions
to take such actions are discretionary
and made on a case-by-case basis.
Consequently, precise estimates of these
effects cannot be made. EPA does not
believe that every site will be cleaned
up by a responsible party. EPA cannot
project at this time which firms or
industry sectors will bear specific
portions of response costs, but the
Agency considers such factors as: the
volume and nature of the wastes at the
site; the parties’ ability to pay; and other
factors when deciding whether and how
to proceed against potentially
responsible parties,

Economy-wide effects of this
proposed amendment are aggregations
of effects on firms and State and local
governments. Although effects could be
felt by some individual firms and States,
the total impact of this revision on
output, prices, and emploment is
expected to be negligible at the national
level, as was the case in the 1982 RIA.

Benefits

The benefits associated with today’s
proposed amendment to list additional
sites are increased health and
environmental protection as a result of
increased public awareness of potential
hazards. In addition to the potential for
more Federally-financed remedial
actions, this proposed expansion of the

NPL could accelerate privately-financed.

voluntary cleanup efforts to avoid
potential adverse publicity, private
lawsuits, and/or Federal or State
enforcement actions,

As a result of the additional NPL
remedies, there will be lower human
exposure to high risk-chemicals, and
higher quality surface water, ground
water, soil, and air. The magnitude of
these benefits is expected to be
significant, although difficult to estimate
in advance of completing the RI/FS at
these particular sites.

Associated with the costs of remedial
actions are significant potential benefits
and cost offsets. The distributional costs
to firms of financing NPL remedies have
corresponding “benefits” in that funds
expended for a response generate
employment, directly or indirectly
(through purchased materials),

VIL Regulatory Flexibility Act Analysis

The Regulatory Flexibility Act of 1980
requires EPA to review the impacts of
this action on small entities, or certify
that the action will not have a

significant impact on a substantial
number of small entities. By small
entities the Act refers to small
businesses, small governmental
jurisdictions, and nonprofit
organizations.

While proposed modifications to the
NPL are considered revisions to the
NCP, they are not typical regulatory
changes since the revisions do not
automatically impose costs. The
proposed listing of sites on the NPL does
not in itself require any action of any
privalte party, nor does it determine the
liability of any party for the cost of
cleanup at the site. Further, no
identifiable groups are effected as a
whole. As a consequence, it is hard to
predict impacts on any group. A site's
proposed inclusion on the NPL could
increase the likelihood that adverse
impacts to responsible parties (in the
form of cleanup costs} will occur, but
EPA cannot identify the potentially
affected businesses at this time nor
estimate the number of small businesses
that might be affected.

The Agency does expect that certain
industries and firms within industries
that have caused a proportionately high
percentage of waste site problems could
be significantly affected by CERCLA
actions. However, EPA does not expect
the impacts from the proposed listing of
these 38 sites to have a significant
economic impact on a substantial
number of small businesses.

In any case, economic impacts would
only occur through enforcement and cost
recovery actions which are taken at
EPA's discretion on a site-by-site basis.
EPA considers may factors when
determining what enforcement actions
to take, including not only the firm's
contribution to the problem, but also the
firm's ability to pay. The impacts (from
cos! recovery) on small governments
and nonprofit organizations would be
determined on a similar case-by-case
basis.

List of Subjects in 40 CFR Part 300

Air pollution control, Chemicals,
Hazardous materials. Intergovernmental
relations, Natural resources, Oil
pollution, Reporting and recordkeeping
requirements, Superfund, Waste
treatment and disposal, Water pollution
control, Water supply.

For the reasons set forth in the
preamble, Part 300, Subpart ], Chapter |
of Title 40, of the Code of Federal
Regulations is proposed to be amended
as set forth below.
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Dated: September 5, 1985,
|. Winston Parter,

Assistant Administrator, Office of Selid
Waste and Emergency Response.

PART 300—[AMENDED]

ILis proposed to amend Appendix B of
40 CFR Part 300 by adding 38 sites to the

National Priorities List. In addition, it is
proposed to amend the format of
Appendix B of 40 CFR Part 300 by
adding the columns “NPL Rank" and
“Cleanup Status”. The sites would
appear in the list of proposed non-
Federal sites as follows:

NATIONAL PRIORITIES LIST PROPOSED UPDATE 4 SITES

| .
NPL EPA | 9 Response
k. | ARG Sime Sdo name }. City/county } calogory # Satsed
Growp 2
] l f S S = ] T P = e
| 07 | NE MorrDe Auto Equipment Co. . | Cozad | D.. {
Growp 3 y BN e i
@ I ]
! 05 | OH | Osroet Corp | Hanmsbal i o P T ‘
07 | A, | Lawrence Todtz Famm ... | Camanche 1D
| o5|n___|MOD tanam | Antoch 8. ]4 .
Grow 5 5
T 1 ! i — 3 L T.__
l 08 | 0O | Martn Mavietts, Dewer Auogw.llmon ” = IFs
\ | B ! ! !
05 | MN Frooway Samtary Landtit o Bumnsvie.. 10, i
| o8| | Cotumbus Ol Municipal Ladill | Columbus io ‘
| LAl
| or|ia | AY. McDonald Ina.. Ine | Dutugue ) {F. il
03 | PA 1 Boute 820 Orum Dump | Pocono Summit i D. )
0a  PA | CAD Rocycing | Foster Townshp e — b ==
Geoup 8 < A,
04 | Al | Intesstnse Load Co. (GO} | Loods P —— 1
Geovp ? LS o L3
by et ot | T
08 | UT Siver Craek Tasings Park Caty :: D !
o5 |w Hagon Farm Stoughion ~ 1 s - i
Grovp 8
: = *F e ¢ o - - ———— =
05 | N Prostotie Satlery Chvisson . Vincannes ‘ D .' . 3
Group 8 i
‘ I T
03 | DE i Standued Chiorine of Delaware. | Delaware City i 0.
|
o7 | A | Jobn Deare (Dubugue Works) .| Dutsxge fD. ‘
08 | AR Arkwood, Inc | Omaha S | N o
05 | Ml Hooker (Mortague Plant) MoPtaGo VS 1l
02 | N Matiack, Ing | Woolwich Towratip ., 1D
05 | wi ! Lovnbeger Fly Ash Landidl | Wihstolow {S i
05 | MI Kysdr Industral Comp | Cadiac | 2] i
! 0% | MN St Augusts  SLF/St Clowd | St Augusta Townshe IS :
| Dumg. ! ! !
] 05w Shaboygan Habor 8 River | Sheboygan 1 D - |
Growg 10 o
—_— .
03 PA : Bondix Fight Systems Division | Bridgewater Township ! D. : (o]
o M Kent Gty Motde Hoene Park Kont Cay |0
10 WA Wycke!! Co ~Fagle Harbo | Bainbridge Isiand " | D ?
¢t A Pratt & Wistney A/ Uiied | West Paim Baach " VS 10
| Tech
7 | A Mdwest  Mamutacturng/Nocth | Kelidgo {p !
Faem |
08 ' MN Valle Park Welly Waile Park IR
03 PA ! Croydon TCE , Croydon D
03 PA Ravers Chemical Co ! Nockamixon Townahg R 10
83 ' DE Haly Cheemeat Co.. New Castle i D
Group 11
g : . 4 = S —
s | IN Feesiors  Industigl  Protucts | Nobieswlle I D |
Co. !
0a | FL Yetaw Watar Road Dump Bakdwin R { O
07 | A Shaw Avenue Dump Charles City | D |
0z | NY Waraich Landin Warmce i O 2
0% | N Tr-Siate Platng Columbus 1D !
95 | MN Esst Bomel Demolition Landfl.. . East Bethel Township |0 {

# V.o Voluntary or nogatiated (esponse R Federsd and Siale response; Fw Federal Enforcerment, S . Slate onforcoment.
D~ Aclions o bo dotermined

be underway, (

{FR Dog. 85-22222, Filed 9-17-85; 8:45 um)
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implemantabon achivily underway, One of more operable unilts O« 0ne or Moo operable units completed. others may
rplemaniaticn actraly compieted for all operable uts




